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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 4 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. . 

As to claim 4, is it measured information that is transmitted ("transmitting") from 
the sleeve to the adjustment element, or is it information relative to the relative position 
of the sleeve and element? What exactly is transmitted? Also, what particular 
electronic, electromagnetic, optical or optoelectronic instrument are used to transmit this 
yet undefined information? Note that p. 4, Paragraph [001 1], only seems to repeat the 
information on claim 4, and does not address any of these concerns. If Applicant elects 
to address this issue (other than by canceling the claim), Applicant must point to support 
in the originally filed disclosure for support of any argument. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 1-25 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

As to claim 1 , isn't the "rotary housing sleeve" (italics added, line 5) part of the "a 
housing" (line 2)? It would appear that the rotary housing sleeve is being claimed twice 
(Double Inclusion). Applicant may consider inserting - - of the housing - - after "housing 
sleeve" (line 5). In addition, the phrase "one of at least one rotary housing sleeve and 
at least one slide" is confusing, as it results in two different alternatives that are not 
equivalents, and thus two different species are in the same claim. Applicant may 
consider selecting which of the two species he wishes to prosecute, and delete the less 
desirable species from this claim. 

As to claim 4, it is unclear what type of information is transmitted, if any. 

As to claim 1 1 , the term "axially" is unclear, as the claim does not specify which 
axis this refers to. Is this the housing axis or the gear axis? 

As to claim 12, "the adjustment ring" lacks antecedent basis. It is not clear what 
this is or what it refers back to. 

As to claim 19, "the current measured value" lacks antecedent basis. It is not 
clear what measured value this is referring to. It is further unclear whether the term 
"current" is referring to electrical current or is only used as an adjective to mean 
- - present - -. 



Application/Control Number: 10/680,431 Page 4 

Art Unit: 2856 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 2, 3 and 25 are rejected under 35 U.S.C. 102(b) as being anticipated 

by Hill. 

As to claims 1 , 2, and 25, Hill teaches a measurement device comprising a 
housing 10 with a sensor element to indicate temperature (Col. 1 , lines 23-25) and an 
adjustment element in the form of a potentiometer assembly 25, 28, 29 for setting a 
parameter (the set point temperature) of the device, wherein setting element 21 is used 
to set the adjustment element (25, 28, 29), and the setting element 21 comprises a 
rotary housing sleeve. 

As to claim 3, Hill teaches a scale 22 mounted on the housing sleeve 21. 

Claims 1 and 18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hyltin et al. 

As to claim 18, Hyltin et al. teach a housing with a sensor element 140 for 
sensing temperature and an adjustment element 150 for setting a parameter, wherein a 
setting element 14E is provided for setting the adjustment element 150 and the setting 
element comprises a slide, which is movable in the lengthwise direction of the housing, 
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is connected to the adjustment element 150, and is guided by a lengthwise slot formed 
in the housing. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 12 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Franklin in view of Hill. 

As to claim 12, Franklin teaches a measurement device comprising a housing 54, 
with an adjustment element (multiple turn potentiometer, col. 2, lines 34-36) for setting a 
parameter of the measurement device, wherein a setting element 80 is used to set the 
adjustment element, and the setting element is a rotary housing sleeve. Franklin further 
teaches a journal 84 formed on the housing connected to the housing sleeve 80 (see 
Fig. 6) and projecting into the interior of the housing 54 wherein the journal interacts 
with the housing sleeve 80. Franklin does not teach the measuring device having a 
sensing element. Hill teaches a similar rotary adjusting device with a temperature- 
sensing element (Col. 1 , lines 23-25). It would have been obvious to one of ordinary 
skill in the art to use a sensing element as taught by Hill with the measuring device of 
Franklin because providing a sensing element would provide a more compact, all-in-one 
device for controlling a parameter through a potentiometer. 
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As to claim 14, Franklin teaches a locking mechanism comprising a locking ring 
15 and pin 19 for locking the housing sleeve. 

Claims 22, 23, and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hyltin et al. in view of Hartsell et al. 

As to claims 22, 23, and 24, Hyltin et al. teach all of the limitations set forth 
above, however Hyltin et al. do not teach a cover cap on the housing where the slide is 
located. Hartsell et al. teach a thermostat with a cover 17 which is placed over the 
controls and is fixed to the housing by means of a hinge (Col. 4, lines 39-40). It would 
have been obvious to one of ordinary skill in the art to use the hinged cover of Hartsell 
on the device of Hyltin because it would serve to protect the controls from dust and dirt 
or other foreign material that could get into the device and damage it. It would have 
been further obvious to make the cover transparent because this would allow the user 
to see the controls without removing the cover and would therefore serve to better 
protect the controls. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Rabel teaches a measuring and control device using a rotary 
housing adjustment. Baker teaches a measuring and control device using a slide 
adjustment. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul M. West whose telephone number is (571) 272- 
8590. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on (571) 272-2208. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

*** 



